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mr 8ir:

n. Chapur 121 of the zll:laei.a
28, dhould be interpreted that

e slope of the excavation therein

> Ahould be ten feet plus cne and cone-
depth of any excavation or if

: fEance should be measured frem the edge
of tha rtght-o!—way horizontally to the point
of intersection of the extension upward of the
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vertical line at the bottom of the slopa.
(where the vertical excavation is for the
purpese of removal of coal).

. the superintendent of highways of Vermilion
County fzels that the first intorpretation is

- correct, and he has advised me that this is the
intexpretation of the Paris office of the De-

. partment of Highways. D. H, McPaddsn of Ayrshire
Collieries feels that the second snwum
is carrm
*At the mqmat of the smrintendmt of highways,
1 ask that you give me an opinion concerning this,
- If such an opinien has heem rendered previcusly,

I would appreciate it if you would furnish me

withac@gyetthea@iaimuxﬁndmm

law which interprets this matter."

As yo::‘ are aware the rights of an abutting owner
in a public highway sre subordinate to the right of the
public and accordingly tho tiq:hts of an meting ownex
are subject to the rights of the State to regulate and
control the highways for the benefit of the driving pubiie.
Por a discussicn of this position, your attenticn is e&l}aﬂ_ -
t0 Illinois Law and Practice, Volume 32, page 267. Con-
sistent with the above stated position it is noted that
the General Assembly of the State of Illinois has enacted

a statute for the purpose of regulating the manner in which
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excavations may be made near public highways. This
statute found in Illinois Miaed Statutes 1969, Chapter
121, paragra;sh 9-115 ‘vends :I.,u pare as fa&lm:

. ‘“m is mlawful fox anypenbn to excavate or
- remove or chuse the excavation or removal of
~ the lateral anwm:t within a distance of 10
_ feet plus one and one~half times the depth of
- any excevation adjacent to the established
gight-of-way of any public Mg!nmy located '
- outside the corporate limits of any minicipality,
- emcept that if any of the excavated materials
‘be of solid rock, the depth of such solid rock
ahan not be considered in conputing the limit
of excavetion from such vight-of-way line of

mwh yubiw highway,*

x ﬁna m Illinois decisien ia&omatw the
sbove statute. It is, however, the rule tlw: words are
to be given the plain and evdinary or commonly sccepted
| maninq 'immna to do so would defeat the legisiative
mmﬁtm (sﬁﬁ w@’ﬁﬁ WV Q % 1, 34 31.3»« 2@ 6950 5030)
m zagialmws has prwmﬁ t.hm. 11: is uniawful

| o amavam or repove or cause the excavation
~ or vemoval of lateral support within a distance
- of 10 feet pilue one and one-half times the
 depth of sny excavation adjacent to the es-
tablished right-of-way of any public highway

located outaide the mpemme um!.ts of any
municipality, * » & »,
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There would appear to be no ambiguity presented by the
words quotaa sbove. absent any ambiguity, the intention |
of the legislature can only be determined fmu the language
‘of the statute itself. |

It would seem clear, therefore, that the statute
should be interpreted to mean that except for the presence
of certain circumstances referred to in the statute and
not in issue herain, the top of the slope should be 10 feat
plus cne and one-half times the depth of any excavation
from a highway. |

Very truly ymizs,.

ATTORNEREY GENERATL




